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DETAILED ACTION 

1. Applicant's election of Species I (Figures 1-11) and Sub-Species I (Figures 13- 
17) in the reply filed on February 21, 2006 is acknowledged. Because applicant did not 
distinctly and specifically point out the supposed errors in the restriction requirement, 
the election has been treated as an election without traverse (MPEP § 818.03(a)). 

2. Claims 1 1-15, 18 and 25 are withdrawn from further consideration pursuant to 37 
CFR 1 .142(b) as being drawn to a nonelected species, there being no allowable generic 
or linking claim. 

3. An action on the merits of claims 1-10, 16, 17, 19-24 and 26-28 follows. 

Information Disclosure Statement 

4. The Information Disclosure Statements filed by applicant on April 5, 2004 and 
April 18, 2006 have been considered. 

Claim Objections 

5. Claim 12 is objected to because of the following informalities: "," after "wherein" 
should be deleted. Appropriate correction is required. 

6. Claim 14 is objected to because of the following informalities: "," after "wherein" 
should be deleted. Appropriate correction is required. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-7, 10, 17, 19, 20, 22-24 and 26-28 are rejected under 35 U.S.C. 103(a) 

as being unpatentable over Mizuno et al. (US Patent 5,193,635) in view of Mizuta (US 

Patent 6,517,1 11). 

Mizuno et al. teaches an electric motor-operated vehicle similar to applicant's 
including a plurality of wheels (13, 14) a vehicle body (12), a seat (18) connected to the 
vehicle body, a loading platform that supports accessories such as rack (52), an electric 
motor configured to drive the vehicle, at least one battery (44) configured to supply 
power to the electric motor (not shown), a fuel cell (24) configured to charge the at least 
one battery (44), at least one fuel tank (31) configured to supply fuel to the fuel cell, and 
an electric motor control unit (45) configured to control the operation of the electric 
motor. See Figures 1, 2, 7 and column 4, lines 22-29 and lines 34-45. At least one of 
the plurality of wheels is a front wheel (1 3) and at least one of the plurality of wheels is a 
rear wheel (14). The vehicle body (12) defines a vehicle width extending along a 
transverse axis between a left side and a right side of the vehicle, and defines a vehicle 
length extending along a longitudinal axis between a front end and a rear end of the 
vehicle body (12), as clearly shown in Figures 7 and 8. The loading platform is 
disposed rearward of the seat (18) above the rear wheel (14) and configured to receive 
at least one object, as shown in Figure 7. The at least one fuel tank (31) has a front end 
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and a rear end defining a longitudinal axis extending between the front end and the rear 
end. See Figures 1 and 2. The fuel cell, the at least one battery, and the at least one 
fuel tank are mounted centrally between the left and right side of the vehicle. The fuel 
cell (24) is also disposed beneath the seat (18). Re claim 4, the seat (19) forms a 
partition wall between the battery and the fuel tank, as shown in Figure 8. Re claim 5, 
the fuel cell (24) is disposed between the fuel tank (31) and the front end of the vehicle. 
Re claim 6, the seat (18) forms a partition wall between the fuel cell (24) and the fuel 
tank (31). Re claim 19, the teaching of discharging waste water from the fuel cell is 
inherent. Re claims 20, 22 and 23, the teaching of rearward disposed piping having a 
fuel supply port to connect the fuel tank and the fuel cell is inherent. Re claim 24, the 
teaching of a fuel supply inlet mechanism of the at least one fuel tank that faces the 
front end of the vehicle body is also inherent because of the position of fuel tank (31) 
within vehicle body (12). 

Mizuno et al. lack the teaching of main frame rails disposed along the longitudinal 
axis of the vehicle body and the teaching of right and left side rails of a loading platform 
receiving frame that is connected to the main frame rails and to which the loading 
platform is connected. 

Mizuta teaches the desirability of disposing main frame rails (10) along the 
longitudinal axis of a vehicle body and providing right and left side rails of a loading 
platform receiving frame that is connected to the main frame rails (10) and to which a 
loading platform (5) is connected. See Figures 2 and 4. 
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From the teaching of Mizuta, disposing main frame rails along the longitudinal 
axis of the vehicle body of Mizuno et al. and providing right and left side rails of a 
loading platform receiving frame that is connected to the main frame rails and to which 
the loading platform is connected would have been obvious to one having ordinary skill 
in the art, at the time the invention was made. This would provide a support structure 
for the vehicle body and systems. Re claim 3, in the structure resulting from this 
combination, the at least one battery would be disposed between the at least one fuel 
tank and one of the left and right side rails of the loading platform receiving frame. It 
would have been obvious to one having ordinary skill in the art, at the time the invention 
was made, to provide a removable fuel cell, battery and fuel tank, since it has been held 
that making an old device portable or movable without producing any new and 
unexpected result involves only routine skill in the art. 

8. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mizuno et 
al. ('635) and Mizuta ('111) as applied to claim 1 above, and further in view of Wild (US 
Patent 3,497,027). 

The combination of Mizuno et al. and Mizuta teach the features described above. 

The combination of Mizuno et al. and Mizuta lack the teaching of a partition 
having a vent. 

Wild teaches a partition/wall (47) having a vent (55). 

Based on the teachings of Wild, it would have been obvious to one having 
ordinary skill in the art, at the time the invention was made, to add a vent to the partition 
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formed by the seat structure of Mizuno to vent the battery under normal conditions, as 
taught in column 3, lines 44-49. 

9. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mizuno 
et al. ('635) and Mizuta ('1 1 1) as applied to claim 1 above, and further in view of Riemer 
etal. (US Patent 5,641,031). 

The combination of Mizuno et al. and Mizuta teach the features described above. 
The combination of Mizuno et al. and Mizuta lack the teaching of a partition 
having a vent. 

Riemer et al. teaches positioning members for the fuel tank (17). 

Based on the teachings of Riemer et al., it would have been obvious to one 
having ordinary skill in the art, at the time the invention was made, to add positioning 
members to the vehicle of Mizuno et al. for safety reasons. 

Allowable Subject Matter 

10. Claims 9 and 21 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Kejha shows a hydrogen electric hybrid vehicle construction. 
Swindell shows an all electric motor vehicle. 
Fillman et al. shows an electric drive mower. 
Fillman et al. shows another electric drive mower. 
Nagura et al. shows a fuel-cell-powered four-wheel automobile. 
Wait shows a one-man armored vehicle. 
Kawasaki et al. shows a body structure of fuel cell vehicle. 
12. Any inquiry concerning this communication should be directed to Bridgef Avery at 
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